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« OP ! 29 September 1 95$ 

OGC Has Reviewed 

MEMORANDUM FOR* Director of Personnel 

SUBJECT* Dual Compensation <= Reserve Officers 

REFERENCE t Memorandum from OGC to Director of Personnel# 

Dated 2 9 August 1955# Subject => "Dual Compensation" 


lo In a conversation on 29 September 1955# Mr® of your 

office raised the question of the applicability of dual compensation 
statutes to officers retired under the provisions of the Aimed Forces 
Reserve Act of 1952 o He particularly questioned whether such retired 
reserve officers were subject to the Act of 189k (5 U.SoGo, section 62) 
which provides that retired commissioned officers may not hold a second 
office if the compensation from either retirement or the second office 
amounts to $2 , 500 o 00. 


STATINTL 


2a An opinion of the Comptroller General in 19&8 (28 CoGo 36?# 
368) held that reserve officers whose names may be placed on the Army 
of the United States Retired List in accordance with Title III of P„L 0 
810, 80th Congo, 2nd Sesso (62 State 1081, 108?) are not prohibited by 
the Act of 18 9k from receiving compensation from a civilian position 
under the United States Governments The Comptroller General based his 
opinion on the fact that a clause of the National Defense Act of 1916 
(10 UoSoCo 372) provided that* 


"Members of the Officers" Reserve Corps, while not on active 
duty, shall not, by reason solely of their appointments, 
oaths, commissions, or status as such, or any duties or func~ 
tions performed or pay or allowances received as such, be 
held or deemed to be officers or employees of the United States, 
or persons holding any office of trust or profit or discharging 
any official function under or in connection with any department 
of the Government of the United States 0 W 


The National Defense Act of 1916 was repealed in 1952 but a section of the 
Armed Forces Reserve Act of 1952 reenacted in substance the cited provision 
©f the Act of 19l6o The 1952 Act provides as follows* 

•When not on active duty, members of the reserve components shall 
not be held or considered to be officers or employee of the United 
States, or persons holding any office of profit or trust or dis- 
charging ary official function under or in connection with any 
department or agency of the United States, solely by reason of 
their appointments, oaths, commissions, or status as suoh y or any 
duties or functions performed or pay and allowances received as 
such." (50 UoS eC o , section 981, 66 StaU U95) 
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, , Th ® General Accounting Office inf onus us that there has been no 
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of thelct^f l89rC5°U.S?C.fiSio^62)! r8 not subject to the Provisions 

ito In his 19ij8 opinion the Comptroller General wm , 

(? r u!s 0 G fiC s rS t? er ^c:q a ^ eCt t0 the P rovision s of th© Economy Act of * 1932 *“ 
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bound by the provisionaofc nl n ' 5 d : SoG ^ section 62* but are 
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! • STATINTL 


Ofxj.ce oi General Counsel 


SPECIAL NOTE: 


s ss sxs respeot 

$10,000 on the combined civilian and ret-i v&ri n P^ fi ce a limitation of 
civilian employee of the Gover^e^ S re f? ived * current 
P.Lo 810* 80th Congress o OffSiZZ+iZ* f n f, e ? 13red "“d®* Title III* 
Ployed by the Agency without regl^d to'F.iZzF ^ authorit y ^ ^ em= 
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